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j0y. (HAS. SUMNER, OF MASSACHURETTS,
N RIS MOTION
() REPEAL THE FUGITIVE SLAVE BILL,
IN THE
SENATE OF THE UNITED STATES

Tuurspay, Aveust 26, 1852

{he Civil and Diplowatio Appropristion Bill be
(s under cousideration, the following amendmont
s wovwl by the Cetumittee on Financo:

That where the ministorial officers of the l'ni:q:td
Stutes have or shall iimurboxtmrdinnq expenses in
ating the Inws thereof, _lha yment of which is
not specifically provided for, the President of the
Unitod Btates is suthorized to allow the payment
IIAI('\'\'uL under the spescial taxation of the distriet or
sireuit eonrt of the dwtrict in which the agul servicos
i hall be renderod, to be paid from the

oo

ave heen or s ¢ A thi
g;‘-;.‘r--r‘l’::l:""l for defenying the expenses of the judi-
¢ -Inl v

ar. SUMNER moved the following smendment ta

1he amendmont

Prowided, That no such allowance shall be au-
ihorigoid for any exponses incurred in executing the
ot of Septembor 18, 1850, for the surrender of fugi-
e from service or Inbor; which said et is horoby

repenlod

:;n this he took the Aoor, and spoke as follows

M Presipext: Here is a pwvisiun for ex-
traordinary expenses incurred in executing the
lyws of the United States. Extraordinary ex-
enses ! Nir, beneath these specious words
arks the very subject on which, by a solemn
vate of this body, I was refused a hearing
Here it is: no longer open to the charge of
heing an “ahstraction,” but actually presented
for practieal legislation : not introduced by me,
hat by one of the important committees of the
Senate s not brought forward weeks ago, when
there was ample time for d'm:usaiun,%lut only
it this moment, without any reference to the
lute period of the session. The amendment,
which I now offer, proposes to remove one chief
ceeasion of these extraordinary expenses
And now, at last, among these final crowded
Jaye of onr duties here, but at this earliest op-
portunity, 1 am to be heard: notasa favor,
Yutus w right. The graceful usages of this
body may be abandoned. but the established
privleges of debate cannot be abridged. Par-
[imentary courtesy muy be forgotten, but Par-
lismentary law must prevail. The subject is
broadly before the Senate. By the blessing of
God, it shall be discussed.

Sir, 4 severe lawgiver of early Greece vainly
sought to secure permanence for his imperfect
wstitutions, by providing that the citizen who,
it any time, nt-lemFt.ed an alteration or repeal
of nny purt thereof, should appear in the pub-
lic assembly with a halter ahout his neck,
ready to be drawn if 2is proposition failed to
be adopted. A tyrannical spirit among us in
uncunscious imitation of this antique and dis-
cnrded barbarism, seeks to surround an offen-
sive institution with a similar safegnard, In the
existing distemper of the public mind and at
thix present junciure, nv man can enter upon
the service which I now undertake, without a
personnl responsibility, such as can be sus-

Rejoicing in my independence and claim-
inx nothing from party tl.m._ I.thruw myself
upon the eandor and magnanimity of the Sen-
ate. | now ask your attention: but I trust
not to ahuse it. | may speak strongly: for
[ shall speak openly and from the strength
of my convictions. | may speak warmly;
for 1 shall speak from the heart. But in no
event can | forget the amenities which be-
long to debate, and which especially become
this body. Slavery I must condemn with my
whole sonl; but bere I need only borrow the
language of slaveholders themselves ; nor_woq!d
it accord with my habits or my sense of justice
to exhibit them as the im nation of the in-
stitution—Jefferson calls it the “enormity”—
which they cherish. Of them I do not speak:
but without fear ndd without favor, as without
impeachmentol any person, I assail this wrong.
Again, sir, | may err; but it will be with the
Fathers. | plant myself on the ancient ways
of the RepuElic, with its grandest names, its
surest lundmarks, and all its original altar-
fires about me.

And now, on the very threshold, | encounter
the objection that there is u final settlement, in
prineiple and substance, of the question of Sla-
very, and that all discussion of it is closed,
Both the old political parties of the country. by
wxintl resolutions, have united in this declara.
tion. On a subject which for years has agita.
ted the public mind; which yet palpitates in
every heart and burns on every tongue ; which
in its immeasurable importance, dwarfs nli
other sulijects; which, by its constant and gi-

antic presence, throws a shadow ncross these

{alls : which at this very moment calls for ap-
ropriations to meet extraordinary expenses it
as eaused, they have imposed the rule of =i
lence. According to them, sir, we may speak
of everything except that alone, which is most
present in all our minds.

To this combined effort T might fitly reply,
that, with flagrant inconsistency, it challenges
the very discussion which it pretends to forbid.
Such a declaration, on the eve of an election,
i, of course, submitted to the consideration
and ratification of the people. Debate, in-
quiry, diseussion, are the necessary conse-
quence. Silence becomes impossible. Slavery,
which you profess to banish from the puhl'u-.
attention, openly by your invitation enters
every political meeting and every political con-
vention, Nay, at this moment it enters this
Senate, erying, like the daughters of the horse-
leech, “Give! give!”

But M unanimity of politicians ean uphold
the haseless nssumption, that a law, or any
conglomerate of laws, under the nume of Com-
promige, or howsoever ealled, is final. Nothing
can be plainer than this; that, by no Parlia-
mentary device or knot, ean any Legislature
tie the hands of a succeeding Legislature, so
a8 to prevent the full exereise of its constitu-
tional powers. Each Legislature, under n just
sense of its responsibility, mast judge for it
self; and, if it think proper, it may revise or
amend, or absolutely undo the work of its pre-
decessors. The laws of the Medes and Permans
are proverbially said to have been unalterable ;
but they stand forth in history as a single ex-
ample of such irrational definnce of the true
principles of all law.

To make o law final, s0 ns not to he reached
by Congress, is, by mere legislation, to fasten a
new provision on the Constitution. Nay, more ;
it gives to the law a character which the very
Constitution does not . The wise fathers
did not treat the country as a Chinese foot,
never to grow after infancy ; but, anticipating
Progress, they declured expressly that their
Great Act is not final.  Acoording to the Con-
stitution itself. there is not one of its existin
provisions—not even that with regard to fugi-
tives from labor—which may not at all times
be mwhnaby amendment, and thus be drawn
into debaté.  This 18 rational and just. Sir,
nothing from man’s hands, nor law, nor con.
stitution, can be final. Truth alone is final.

tained pnly by that sense of duty which, und
God, is :ﬂwu;'s our best support. That per-
sonal responsibility 1 accept.  Before the Sen-
ate and the country let me be held aceountable
for this aet, and for every word which I utter.
With me, sir, there is no alternative. Pain-
fully eonvineed of the unutterable wrongs and
woes of slavery : profoundly believing that, ae-
cording to the true spirit of the Constitution
and the sentiments of the fathers, it can find
no place under our National Government—that
it i8 in every respect sectional, and in no respect
notional—that it is always and everywhere the
creature and dependent of the States, and never
wnywhere the creature or dependent of the
Naton, und that the Nation can never, by legis-
lative or other act, impart to it any support,
under the Constitation of the United States:
with these convietions, I could not allow this
BesKinn to reach its close, without mlkingnr
seizing an opportunity to deelare myself openly
against the usurpation, injustice, and oraelty,
of the lute enactment by Congress for the re-
covery of fugitive slaves. Fuall well [ know,
sir. the difficulties of this disoussion, arising
lrom prejulices of upinim’l and from adverse
conclusions, stroug and sincere us my own,
Full _\r!'“ I know that T am in a small minori-
ty. with few here to whom [ may look for sym-
pathy or su sport.  Full well (kml" that |
nust utter things unweleome to many in this
body. which I cannot do without pain. Full
well 1 know that the institation of slavery in
our country, whish | now proceed to conmder,
15 08 sensitive as it is awerl’ul—‘rnadn; a
power to shike the whole land with a sensitive-
ness that shrinks and trembles at the touch.
But, while these things may properly prompt
me W casution wil reserve, t ey eannot change
L?f duty, or my determination to perform it
or this | willingly forget myself, and all per-
sonal conscquences. The favor and good-will
of my fellow-citizons, of my brethren of the
-\f'a':j'“l-'-_ sir—griteful to me as it justly is—I am
ready, if required, to sacrifice. ~ All that [ am
or may he, | freely offer to this cause.
And here allow me, fur one moment, to refer
:u myself a_n'_l my position, Sir, | have never
sen 4 politician,  The slave of principles, I
eall no party master. By sentiment, edu-
tition, and convietion, a gund of Human
Rights, in their utmont I have
“er wost sineerely embraced the
f"' lden: not, indéed, as sented or pro-
s Ly any party, but sccording o ita real
I“rl'hh-'anc», as transfigured in the Declaration
f!'h Independence, and in the injunctions of
Mstinnity. In this Idea I saw no narrow ad-
fintages merely for individanls or classes, but

the Sovercignty of the le and the greatest
happiness of all mnnmpa{ual lnws. Tmidut

the vicimsitudes of public affsirs, [ trost always
U hold fust to thiI:uIdel, andﬂ'm any puliﬁe{l
V ity which truly embraces it.

o 211 does not constrain me: mor ia my in-
“pendenca lessened by any relations to the
ullice which gives me a title o be heard on this

Hoor,  And were, sir, |
ua effort, by nLu tia::c ulll". 4 wmd'n{y:ﬁ'

& Se my own,

@ beustor f the United Stutes. Nover before

“i‘:e“l hield public office of any kind. With
iy

oy nple opportunities of private life I was
(tent. No wmbstone for me eould bear u
:.Ire-r Inseription than this : “ Here lies one 'b“n
‘..huul the lLonors or emolumenta of Pﬂbl-iﬂ
;‘_umn. did somgthing for his follow man.”
! om such ltimyle aspirations [ was taken away
n‘_‘ ;Im free choice of my native C. : i
*‘?’l Placed in thie responsible post of duty,
vithout personal obligation of any kind, be-
é'].m:l what was impli in my life and publish-

Words, 'I‘Imm hose or

dence | was first dest A

do asked nothin,
:rh?-l me, and, thm loog conflct
l“taonglq.llnuy ton, rejoiced in the po-
m.-uln which I most eare guarded. To all
M:vl;l!mu was uniform, that 1 did not desire
o be broug tfmlﬂ!'“lmﬂlbﬂﬁiﬂl

t and ahsurd, this effort is tyran-
nical also, The responsibility for the recent
Slave Act and for Rlavery everywhere within
the jurisdiction of Congress necessarily involves
the right to diccuss them. To separnte these
is impossible. Like the twenty-fifth rule of
the House of Representatives against petitions
on Sluvery—now repenled and dishonored—
the Compromise, as explained and urfed, 5 a
ourtailment of the uctual powers of legisla-
tion, and a perpetual denial of the indisputa-
blo principle that the right to deliberate is ¢o-
extensive with the responsibility for an act.
To sustain Slavery, it is now proposed to tram-

le on free speech. In any country this would
Bu grievous; but here, where the Constitution
expressly provides against abridging freedom
of speach, it is a special outrage. In vain do
we condemn the despotisms of Europe, while
wa borrow the rigors with which they repress
Liberty, and guard their own uncertain power.
For myself, in no fuctious spirit, but solemnly
and in loyalty to the Constitution, as a Senator
of Massachusetts, | protest against this wrong,
On Slavery, as on’ every other subject, I claim
the right to be heard. That right | cannot, 1
will not abandon. * Give me the liberty to
know, to utter and to argue freely, above all
liberties.” These are the glowing words which
flashed from the sonl of John Milton, in his
struggles with English tyranny. With equal
fervor they should be echoed mow by every
American, not already a slave,

But, sir, this effort is impotent as tyrannical,
The convictions of the heart cannot be re-

essed. The utterances of conscience must
I):a hesrd. They break forth with irrepressible
might. As well attempt to cheok the tides of
Ocean, the currents of the Mississsppi, or the
rushing waters of Niagara. The discussion of
Slavery will proceed, wherever two or three
are guthered together—by the fireside, on the
highway, at the public meeting, in the church,
The movement against Slavery is from the
Everlasting Arm. Even now it is gatherin
its forces, soon to he confessed everywhere. It
may not yet be falt in the Ligh places of office
nn wer ; but all who can put their ears
humbly to the ground, will Lhear and compre.
hend its incessant and advancing tread.

The relations of the Government of the
United States—I speak of the National Gov-
ernment—to Slavery, thongh plain and ohvi-
ous, are constantly misunderstood. popular
belief at this moment makes Slavery a national
institution, and, of course, renders its support
A nationsl duty. The extravagance J’ this
error can hardly be surpassed. An institu-
tion, which our fathers most carefully omitted
to name in the Constitution, which, aceordin
to the debates in the Convention, t hfwwﬁ
to cover with any “sanetion,” and which, at
the original organization of the Government,
was merely secronal, existing nowhere on the
national territory, is now above all other things
blazoned s national, Tts mmhr- urlume
themselves as national. The old political par-
ties, while upholding it, claim to be nationul.
A Nutional Whig is simply n Slavery Whig,
und a National tis simply a Blavery
Democrat, in contradistinetion to” sll who re-

wrd Slavery us a sectional institution, within
exelusive control of the States, and with
which the nation has nothing to do.

As Slavery assumes to be national, so, by an
equally strange perversion, Freedom is degra-
ded to bo sectional, and all who uphold it,
under the national Constitution, share this
samo opithot. The honest efforts to seeure its
blessings, everywhere within the jurisdietion
of Congress, are soouted ns sectional ; and this
cause, which the founders of our National
Government had so much st in called
sectionalism, These now

Iut.u- ist

mmp’dwm IO:I 'im

most th-
out refleation. herein is the of Sla-
) Amhambmdh

g ter, into the

ded stories, that the tond has a stope in its
head, and that ostriches digest iron.  Accord.
ing to the true epirit of the Constitution, and
the sentiments of the Fathers, Slovery nnd
not Freedom is sectional while Freedom and
not Slavery is national. On this unanswerable
proposition I take my stand.  And here com-
mences my argument,

The subject presents itself under fio prinei-
pal heads ; Firer, the true relations of the Na-
tional Government 1o Slavery. wherein it will
n?pur that there is no national fountain out
of which Slavery can be derived, and no na-
tional power, under the Constitution, by which
it can be supported. Enlightened by this
general survey, we shall be prepared to con-
nider, Secos DLY, the true nature rff the Prmv'\.mu
{:r the rendition of fugitives from labor, and

rein especially the unconstitutional and of-
fensive legislation of Congress in purseance
thereof.

I. And now for the TRUE RELATIONS OF THE
Nariosar GoverSMENT 10 Stavery, These
will be readily apparent, if we do not neglect
well-eatablished prineiples.

If Slavery be national, if there he any power
in the Nafional Government to uphold this in-
stitution.—as i the recent Slave Act—it must
be by viktue of the Constitation. Nor can it
he by mere inference, implioation, or conjectare.
According to the uniform admission of courts
and jurists in Europe, again and again promul
gated in our country, Slavery can be derived
only from clear and special rw-lf,niti:-n. “ The
state of Slavery,” said Lord Mansfield, pro-
nouncing judgment in the great case of Somer-
sett, “is of such & nature, that it is incapable
of being introduced on any reasons moral or
political, but only by positive lme. 1t i so
odious, that nothing can be suffered lo mpfmrr it
but rositive Law.”’—(Howell's State Trials
vol. 20, p. 82) And a slaveholding tribunal,
the Supreme Court of Mississippi, adopting the
same principle, hus said :

“Slavery is condemned by renson and the laws of
nature, It exists and can oxist only through muni-
aipal regulations.” — (Hurey va. Decker, Walker R.,
42.)

And another slaveholding tribunal, the Su-
preme Court of Kentucky, has said:

“We view this as a right existing by positioe lawe

of # munieipal eharaeter, without foundation in the
law of nature or the unwritten snd common law."'—
(Hanukin va. Lydia, 2 Murshall, 470.)
OfF eourse every power to uphold Slave
must have an origin as distinet ns that of Sla.
very itself. Every presumption must be as
strong against such a power as against Slavery,
A power 8o peculiar and offensive, so hostile
to reason, g0 repugnant to the law of nature
and the inborn Rights of Man ; which despoils
its vietims of the fruits of their labor: which
substitutes concubinnge for marriage ; which
abrogates the relation of parent and child
which, by & denial of edueation, nbases the in-
tellect, prevents a true knowledge of God, and
murders the very soul : which, amidst a plau-
sible physical comfort, degrades man, created in
the divine image, to the level of a beast ;—such
a power, 80 eminent, so transcendent, 8o tyran-
nical, so unjust, can find no place in any sys-
tem of Government, unless by virtue of positive
sanction. It oan spring from no  doubtful
phrases. It must be declared by unambiguous
words, incapable of a double sense.

Slavery, Fnow repeat, is not mentioned in
the Constitution. The name Slave does not
pollute this Charter of our Liberties. No * posi-
tive " language gives to Congress any power to
make a Slave or to hunt a Slave. To find even
any seeming sanction for either, we must travel,
with doubttul footsteps, heyond its express let-
ion of interpretation. But here
are rules which cannot he disobeyed. With
alectric might for Freedom, they send a perva-
shve influence though every provision, clnose,
and word of the Constitution. Each and all
make Slavery impossible as u national institu-
tion., They efface from the Constitution every
fountain out of which it can be derived.

First and foremost, is the Preamble. This
discloses the prevailing objects and principles
of the Constitution. Thisis the vestibule through

which all must , who would enter the sa-
ered temple. Here are the imwriﬁtinm by
which they are oarliest im ressed.  Here they

first cateh the genius of the place. Here the
proclamation of Liberty is first heard. “ We
the People of the United States,” says the Pre-
smble, “ in order to form a more perfect Union,
establish justice, insure domestic tranquillity, pro-
vide for the common defence, promote the gen-
eral welfare, and secure the Wessings of Labert
to ourselves and our Posterity, do ordain an
establish this Constitution for the United States
of America.” Thus, according to undeniable
words, the Constitution was ordained, not to
establish, secure, or sanction Slavery—not to
promote the special interests of slaveholders—
not to make Slavery nutional, in any way, form,
or manner ; but to “establish justice,” “ pro.
mote the genera] welfure.” and “secure the
blessings of Liberty” Here surely Liberty is
national

Secondly. Next in importance to the Pream.
ble are the explicit contemporancous declara-
trons in the Convention which framed the Con-
stitution, and elsewhere, expressed in different
forms of language, but all tending to the same
conclusion. By the Preamble, the Constitution

ks for Freedom. By these declurations
:E‘Fathars spenk as the Constitution speaks,
Early in the Convention, Gouverneur Morris,
of Pennsylvania, broke forth in the language of
an Aholitionist: “ He never would concur in
upholding domestic slavery. It was a nefarious
institution. It wos the curse of Heaven on the
State where it pravailed”" Oliver Ellsworth, of
Connecticut, said : “ The morality or wisdom of
Slavery are considerations helonging to the
States themselves.” According to him, Slavery
was sectional.

At a later day, a discussion ensued on the
olause touching the African slave trade, which
reveals the definitive purposes of the Conven-
tion. From the report of Mr. Madison we
Jearn what was said. Elbridge Gerry, of Mas-
sachusetts,  thought we had nothing to do
with the conduet of the States as to Slatery,
but we ought to be carcful not to grve any sanc-
tion to it According to these words, he re-
gurded Slavery as sectional, and would not
make it national. Roger M. Sherman, of Con-
necticut, “was opposed to any tax on alaves
imported, as making the matter worse, because
it ymphed they were {fﬂpﬂ‘f!." He would not
have Slavery nationnl. After debate, the sub-
jeet was committed to a committee of eleven,
who subsequently reported o substitute, su-
thorizing “ & tax oo such migration or import-
ation, 8t & rate nof exceeding the average of du.
ties lasd on imports.”  This language, classify-
ing p-rsons with merchiandise, seemed to imply
8 recognition that they were property. Mr.
Sherman at once declared himaeL “mgainst
this part, as acknowledging men to be properly,
b ﬁ;g them s marf;‘:der the character of
d,lm" Mr. Gorham * thought Mr. Sherman
should consider the duty nol as implying that
slaves are property, but ns n discourngement to
the im tion of them.” Mr. Madison, in
mild juridionl phrase, * thought 1t wrong to ad-
mat in the Constitution the that there could
be property in man’  After disoussion, it was
finally agreed to muke the clause read:

- tax or duty may be imposed on such im-
wm; not naud{n‘ l:u dulll.r':' fir vach perwon.’”
The difficulty seerhed then to he removed, and
the whole clause was adopted. This rec-
ord demonstrates that the word © " wow
em in order to show that slaves, every.

where under the Constitution, were always to

be regarded as persons, and not as

TV | On the successful close of the Revolution, the

SEP]

vention, to which the Constitution, when com-
pleted, was submitted fog ratification, o veteran
of the Revolution, Genernl Heath, openly de-
clared that, according to Lis view, Slavery was
sectional. and not national  His language was
pointed.  “1 apprehend,” he says. “ that it is |
not in our power to do anyfhu..g for or agamst
those who are in Slavery in the Southern States
No gentleman within these walls detests every
idea of Slavery more than | do it is geperally
detested by the people of this Commonwealth
and | ardently hope the time will soon come,
when our brethren in the Southern States will
view it as wo do, and put 8 stop to it; but to
this'we have no right to compel them. Two
uestions naturally arise: If we ratify the
‘onstitution, shall we do enything by ower act to
hold the blacks in Slavery—or shall we become
partakers of other men's stnst I think neither
of them.”

Afterwards, in the first Congress under the
Constitution, on a motion, which wns much de-
bated, to introduce into the Impost Bill a duty
on the importation of slaves the same Roger
th.dShormm‘ t;lw in the Nutional Convention

opposed the idea of property in man, au-
thm-iul:t.iwly exposed t.lml::'u]:-t rrzutinna i
Constitution to Slavery_.fis lunguage x
that “the Constitution does not consider these
persons s property; it spesks of them as per-
sons’

Thus distinetly and constantly, from the very
lips of the framers of the Constitution, we learn
the fulsehood of the recent assumptions in fuvor
of Slavery and in derogation of Freedom

Thirdly. According to s familiar rule of in-
terpretation, all laws coneerning the same mat-
ter, in pari matersa, ave to be constroed to.
gether. By the same reason, the grand politi-
cal acts of the Nation are to b construed together,
giving and receiving light {rom each other
Earlier than the Constitation was the Deelara-
tion of Independence, embodying, in immortal
words, those rrimnl truths to which our country
pledged itself with its baptismal vows as a Na-
tion. “We hold these truths to be self-evi-
dent,” says the Nation, * that ull men are cre-
ated equal, that they are exdowed by their
Creator with certain unalienable rights: that
among them are life, liberty, and the pursuit of
happiness; that to secure these rights govern-
ments are instituted among men, deriving
their just powers from the consent of the

overned.”  But this dwes wot stand alone.
There is another national st of similar import.

Continental Congress, in an nddress to the
Lr:ople. ﬂ!{:nted the same lofty truth.  * Let it

remembered,” said the Nation again, *that
it has evor been the prids and the hoast of
America, that the raghts for which she has con-
tended were the rights of human nature. By
the blessing of the Author of Wiese rights, they
have prevailed over all oppodtion, und rorm
THE Basis of thirteen iuRwlmn]um States.”
Such were the aets of the Naton in its united
eapacity. Whatever may be the privileges of
States in their individual eapacitics, within
their several loeal jurisdictions, no power can
he attributed to the Nation, in the absence of
positive, unequivoenl grant, inconsistent with
these two national declurations. Here, sir, is
the national heart, the national soul, thw~
tional will, the national voice. which mu®"in
spire our interpretation of the Constitution. and
enter into and diffuse itself through all the na-
tional legislation, Thus aguin is Freedom
national.

Fourthly. Beyond these is a principle of
the common law, clear and indisputable, a
supreme rule of interpretation from which in
this cise there can beno appeal.  In any gues-
tion under the Constitution every word 1s fo be
consrued in favor of liberty. This rule, which
commends itself to the natural reason, is sus-

und its stars on a field of blue.  As his patriot
eyes rested upon the glowing ensign, what cur-
rents must {mtu- rushed swiftly through his
In the early days of the Revolution, in
those darkest hours abont Boston, after the bhat-
tle of Bunker Hill, and Lefore the Declaration
of Independence, the thirteen stripes had been
first unfurled by him, as the ¢mblem of Union
among the Colonies for she sake of Freedom
Ii{y him. .t that time, they had been named the
Union Flag.  Trial, struggle, and war, were
now ended, and the Union, which they first
heralded, was unalterably established. To
every beholder these memories must have been
full of pride and oconsolation. But looking
back upon the scene, there is one circumstance
which, more than all its other associations,
fills the goul—nwre even than the suggestions
of Union which 1 prize s0o much T THIS
MOMENT, WHEN WASHINGTON TOOK HIS FIRST
OATH To suproRT THE CONSTITUTION OF THE
Usiren Stares, vne Narmiosan Exsien. wo-
WHERE WITIHIN THE NATIONAL TERRITORY,
COVERED & sINGLE stave  Then, indeed, was
Slavery sectional and Freedom national.

On the sen, an cxecrable piracy, the trade in
alaves, was still, 80 the national scandal. tole-
radesd under the national flag. In the States,
us a sectionnl institution, benesth the shelter
of loonl lnws, Slavery unhappily found a home.
But in the only territories at thig time helong-
ing to the Nation, the broad region of the North-
west, it had already, by the Ordinance of Free-
dom, been made impossible, even hefore the
ndoption of the Constitution. The District of
Columbia, with its fatal incumbrance had not
yet been acquired.

The Government thus organized wus Anti-
Sluvery in character. Washington was aslave.
holder : but it would be unjust to his memory
not to say that he was an Abolitionist also,
His opinions do not admit of question. Only a
short time before the formation of the National
Constitution, he had declared, by letter, ¥ that
it was wmong his first wishes to see some plan
adopted by which Slavery may be abolished
by law " und aguin, in another letter, “ that,
in support of any legislative measure for the
aholition of sluvery, his suffruge should not be
wanting ;"7 and still further, iIn conversation
with a distinguished European Abolitionist, o
travelling propagandist of Freedom, Brissot de
Warville, recently welcomed to Mount Vernon,
he had openly announced. that to promote this
ohject in Virginin, * he desired the formation
of n Sociery, and that he would second it.”
By this authentic testimony, he takes his place
with the early patrons of Abolition socicties.
By the side of Washington, as standing be-
neath the national flag he swore to support
the Constitution, were illustrions men, whose
lives und recorded words now rise in judg-
ment. There was John Adams, the Vice Pres.
ident—great vindicator snd final negotintor
of our national independence—whose soul,
Aaming with freadom, hroke forth in the early
declaration that “consenting to Slavery is o
sacrilegious breach of trust,” and whose immiti-

gl hostility to Wais wrong has been made im-
mortal in his s, There also was o
companion in o nd attached friend, of in.

compurable genius, the yet youthful Hamilton,
who, us o miember of the Abolition Soviety of
New York, had only recently united in a
solemn petition for those who, “though free by
the laws of God, are held in Slavery by the laws
of the State”  There, too, was u noble spirit,
the ornament of his country, the exemplar of
courage, truth, and virtue, who, like the sun,
ever held an unerving course, John Jay. Fill-
ing the important post of Minister of Foreign
Aflairs under the Confederation, he fonnd time
to organize the Abolition Society of New York,
and to net as its President until, by the nomi-
nation of Washington, he beenme Chief Justice

ﬁl\{]] '

tained tune honormd «f var oarly
jurispradence. Blackstone aptly expresses it,
when he says, that “the law is always ready to
oatech at anything in favor of liberty”—(2
Black. Com.,94) The rale is repeated in va-
rious forms. Favores ampliandi sunt ; odia
restringenda,  Favors are to be amplified ;
hateful things to be restrained. Ler Angha
est lex misericordie, The law of England is
a law of mercy. Anghe jura in omni casu
libertati dant favorem, The laws of England in
every case shew fuvor to liberty. And this
sentiment breaks forth in natural, though in-
tense, foree, in the maxim: Impius ef crudeles
Judicandus est qui libertatt non ﬁw!, He is to
be adjudged impious and cruel who does not
favor liberty. Reading the Constitution in the
admonition of these rules, again | say Freedom
i8 national.

Fifthly. From u learned judge of the Su-
preme Court of the United States, m wn opinion
of the Court, we derive the same lesson. In
considering the question, whether a State can
prohibit the importation of slaves as merchan-
dize, and whether Congress, in the exercise ol
its power to regulate commerer smong the
States, can interfere with the slave-trado be-
tween the Stutes, a principle has been enun-
cinted, which, while Pmteuting the trade from
any intervention of Congress, declures openly
that the Constitution nots no man s
property. Mr. Justios MeLean u{n: S slaves
wre considered in some of the States us meor-
chundise, thut cannot divest them of the lead-
ing and eontrolling quality of persons Ly which
they are designated in the Coustitution. The
character of property is given them by the lo-
eal law. This law is respected, und all rights
under it are protected by the Federal authori-
ties; but the Constitution acts upon slaves as
persoNs, and not as rufrrf % & & SThe
power over Slavery belongs to the States re-

tively. It is local in its charncter, and in
its eﬂ‘ecu-."—{(}mm vi. Slaughter, 15 Peters
R, 507). Here ngain Slavery is sectional,

while Freedom is national.

Sir, such briefly are the rules of interpreta.
tion which, ns uEpIiod to the Constitution, fill
it with the breath of Freedom,

Driving fur off each thing of sin and guilt,

To the history and prevailing sentiments of the
times we may turn for fu assurance. In
the spirit of Freedom the Constitution wns
formed. In this R:iritour Fathers alwiys taoku
and acted. In this spirit the National Gov.
ernment was first organized under Washing-
ton, And here [ recall 4 soene, in itself
touchstone of the period, ned an exnmple fir
us, upon which we may look with pure nu-
tionnl pride, while we learn anew the relations
of the National Government to Slavery.
The Revolution had been nccomplished. The
feeble Government of the Confederation had
passed away. The Constitution, slowly ma-
tured in # National Convention, discussed ho-
fure the people, defended by masterly pens, had
been already adopted. thirtesn States
s#tood forth a nation, wherein was unity with-
out consolidation, and diversity without dis-
cord. The hopes of all were snxiously-hang-
ing upon the new order of things and the
mighty procession of events, ith signal
unanimity Washington was chosen President.
Leaving his home at Mount Vernon, he re-
red to New York, where the first Congress
ad already commenced its session, to wssumie
his place s elected Chief of the Republic.
On the thirtieth of April, 1789, the organiza-
tion of the Government was com by his
insuguration. Entering the Senste Chambor,
where the two Houses were sssembloed, he was
informed that they awaited his readiness to re-
ceive the oath nﬂu.n\‘\l’ithnut del:.y',lat-
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of the United Beien.  In hissight Savery wis
an “imguity,” “a sin of crimson dye,” against
which ministers of the gospel shonld testily, and
which the Government should seck in every way
to abolish.  “Were | in the Legislature,” he
wrote, “1 would present a bill for this purpose
with great care, and | wonld never eease moving
it till it hecams o law or | censed to be o mem-
ber. Til Ameries comes into this measure,
her prayers to Heaven will he impious.”

But they were not slone. The convietions
and earnest aspirations of the country were
with them. At the North these were hroad
and general. At the South they found fervid
utteranee from slaveholders. By early und
precocious efforts for “total emancipation,” the
Author of the Declavation of Independence
placed himsell foremost among the Abolition.
ists of the land. In languuge now familiar to
all, and which can never die, he perpotunlly
denounced Slavery.  He exposed its pernicious
influences upon mustor as well ns slave ; de-
clared that the love of justice and the Jove of
vountry pleaded equally for the slave, und that
the “uabolition of domestic slavery was the
greatest ohject of desire.”  He believed that
the ".uui_'rm{ side was guining daily recruits”
and confidently looked to the young for the
acecomplishment of this good work.  In fitful
sympathy with Jefferson was another honored
son of Virginia, the Orator of Liberty, Patrick
Henry, who, while confessing that he was a
master of slives, said: 1 will not, | cannot
justify it. However culpuble my conduet, |
will 80 fur pay my devoir to virtue, as to own
the excellence nnd rectitude of her precepts,
and lament my want of conformity to them.”
At this very period. in the Legislature of Mary-
land, on u bill for the relief ol oppressed sluves,
n young man, afterwards by his consummate
learning und forensic powers the acknowleged
hond of the Ameriean bar, William Pinkoay,
in a speech of earnest, truthful eloguence—het-
tor far for his memory than his transeendent
professionil fame—branded Slavery as iniqui-
tous and most dishonorable ! “founded in a
disgracoful traffic;” ~ns shameful in its con-
tinuance a8 in its origin . and he openly de-
olared, that, “ Ly the eternal principles of nat-
ural justioe, no master in the State has o r',ght
to hold his slave in bonduge s single hour,”

Thus at this time spoke the Narion. The
Cuunren also joined its voice, And here, amidst
the diversities of religions faith, it is instructive
to obsorve the general nccord. The Quakers first
hore their testimony. At the adoption of the
Coustitation their whole body, under the early
teaching of George Fox, and by the crowning
exertions of Benezot and Woolman, had become
an organized band of Abolitionists, strated
by the conviction that it was unlawful to hold
u fellow-man in bondage. The Methodists,
numerous, earnest, and fuithful, never ceased hy
their preachers to proclaim the same truth,
Their rules in 1788 denounced in formal lan-
gunge “the buying or selling of bodies and
wouls of men, women, and children, with un in-
tention to enslave them.”  The words of their
great apostle, John Wesley, were constantly
e On the ave of the National Conven-
tion, the hurning tract was eireulated in which
he ex American slavery s the © vilest 7 of
the world—"wsuch Slavery as is not found
asmong the Turks at Algiers”—and, after de-
claring “liberty the birthright of every human
creature, of which no human law enn deprive
him,” he pleads: “If, therefore, you havo any
regard to justics, (to m nothing of mercy or
the revealed law of God.) render unto ull their
due. Give liberty to whom liborty is due, that
is, to evory child of man, to every partaker of
human nature.” Art' t.h:hum time, the Pres-
byterians, a powerful religi inspired
by the principles of John llvln,‘;;dl,:;or:fmd-
erate language, but by a publie nct, recorded
their judgment, recommending “ to all the peo-
ple under their care to use the umlprm!cm
measures consistent with the interest and
the state of civil socioty, (o procure eventually
the final abolition of Slavery in Amertca)’ The
Con oualists of New England, also of the
faith of John Calvin, and with the hatred of

-
shortly after the adoption of the Constitution
the seeond Jonathan Edwards a twice-honored
name, in an elaboruste discourse often published
ealled upon his country. “in the present blaze
of light " on the injustice of Slavery. to prepar:
the way for “its total abolition.” This he
gladly thought at hand. [ we judge of the fu.
ture by the past,” suid the celebrated preacher.
“within fifty years from this time it will he
a8 shameful for & man to hold a negro slave as
to be guilty of common robbery or theft.
"Thus, at this time, the Church, in harmony
with the Nation, hy its leading denominations,
Quakers, Methodists, Presbyterians, and Con-
gregationalists, thundered against Slavery
he CoL1kGxEs were in unison with the Church
Harvard University spoke by the voiee of Mas |
sachusetts, which already abolished Slave
ry. Dartmounth College, by one of its learned
rofessors, cluimed for the slaves “ equal privi. |
eges with the whites” Yule College, by its
President. the eminent divine, Eoa Stiles, he-
came the head of the Abolition Society of Con-
necticut.  And the University of William and
Mary, in Virginia, testified its sympathy with
this cause at this very time, by conferring upon
Granville Sharp, the acknowledged chief of
British  Abolitionists, the h-murnry dl'}:fl‘l' of
Doctor of Laws.
The Literarvre of the land, such ns then
existed, agreed with the Nation. the Chureh
and the College.  Franklin, in the last literary
labor of his life; Jefferson, in his Notes on Vir.
ginia: Burlow, in his measared verse: Rush, in
u work which inspired the praise of Clark.
som; the ingenious author of the Algerine
Captive—the earliest Ameriean novel, and
though now but little known, one of the earli.
est Amerionn books republished in London—
were ull moved by the sontemplation of Slave-
ry. “If our fellow-citizens of the Southern
States nre deaf to the pleadings of nature,” the
latter exclaims in his work, “1 will conjure
thewm, for the sake of consistency, to ceuse to
deprive their fellow-creatures of freedom, which
their writers, their orstors, representatives, and
senators, and even their eonstitution of Gov-
ernment, have declared to be the inalienable

birthright of man.”

Such, sir, at the adoption of the Constitution
and at the first organization of the Nationul
Government, was the out-spoken, unequivoeal
heart of the country.  Sluvery was abhorred
Like the slave trade, it was regarded as tem-
porary; and, by many, it wis sapposed that
they would hm{ disappenr together.  Voices
of Freedom filled the wir. The patriot, the
Christian, the scholur, the writer, vied in loy-
ty to this cause.  All were Abolitionists.

Glance now at the earliest Congress under
the Constitution. From various quarters me-
morials were preseoted to this body against
Sluvery. Among these was one from the Abo-
lition Society of Virginia, wherein Slavery is
Immuum'ml “not only an odious degradation,
ut an outrngeous violation of one of the most
essentinl rights of human nature, and utterly
repugnant to the precepts of the Gospel.”
Still another, of & more Jmportant character,
came from the Abolitien Sociéty of Pennsylva-
nin, and was signed by Benjumin Frankling as
Prosident.  This venerable man, whose active
life had been devoted to the welfare of man-
kind at home and abroad—who, hoth as phi-
losopher and statesman, had arrested the ad-
mitation of the world—who had ravished the
lightuing from the skies and the sceptre from
 tyrant—who, 08 8 member of the Continental
Congress, had set his name to the Deelnration
of Independence, and, as a member of the Na-
tionul Convention, had again set his nume to
the Constitution—in whom more, perhaps, than
in_any other person, was uluhmliud the true
spirit of American institutions, at once practi-
enl und humane—than whom no one could be
more fmline with the purposes and aspira-
tions of the founders—this veteran, eighty-four
years of age, within a few months of lus death,
now appeared by petition at the bar of that
Congress, whose powers he had helped to de-
fine nud establish,  This was the last poliveal
act of his long life.  Listen now to the prayer
of Franklin:

“Your memorinlists, particularly engaged in st
tending to the distressos arising from Slavery, bo
liwve it to ho their indispensablo duty to present this
Flil?l't'l to your notice.  They have ohsorved with
real sntisfaction that many important and salutary
powers are vestod in yau for promoting the welfure
and securing the blessings of liberty to the people of
the United States; und ns they conccive that these
hlessings aught rightfully to be ndministorod, withour
distanction of eolor, to all deseriptions of peoply, s
they dndiulge themarlves ¥ the pleasing erpectation,
thot wothineg whech ean be dowe for the velsef of the
v hapyry ohperis of thewr cave, will b either amitted o
elayed.”” " Unider thoso improssions, they carnestly
entrost your serions attention to the subjoct of Sla-
very ; thot you will be pleessdd 1 e ntenaner the res.
toratian uf lilerty to those u whapyry e, who alone,
1o this tnnd of' Freedam, ave degriaded fito pﬂ‘uhi-!f
beseliegre, winl who, amidat the genoral joy of surround.
ing freomen, are gronning in servilo subjoetion ; that
you will promote mercy and justiov townrds this dis
troasod rneo nnd thit yow il step 1o the very ver
of the porcer vested vn you for DISCOURAGING
eovry species af trofle an the pwrsons of owr fellow
Ll
Important words!  In themselves n key-note
of the times,  From his grave Franklin seems
still to call upon Congress to step to the very
verge of the powers vested in if 1o DISCOURAGE
Stavery ; and, in making this prayer, he pro-
claims the true national policy of the Fathers
Not encouragement, but discouragemont of
Slavery wus their rule.

Sir, enough hns been suid to show the senti-
ment which, like a vital air, surrounded the
Nutional Government as it stepped into heing,
In the face of this history, and in the alsence
of any positive sanotion, it is absurd to BUPpOsD
that Slavery, which under the Confaderation
was merely sectionnl, was now constituted o
national institution,  But there is yet another
link in the argument.
In the discussions which took place in the
local conventions on the adoption of the Con-
stitution, & sensitive desire wus manifssted to
surround all persons under the Copstitution
with additional safeguafds. Fewrs were ox-
prossod from the supposed indefiniteness of
some of the powers conceded to the National
Government, and also from the absence of a
Bill of Rights. Massachusetts, on ratifyin
the Constitution, proposed a series of umcmE
menis, at the Iu-uE of which was this, chinrac.
tarizad by Samuol Adams, in the Convention,
a8 “n summary of o Bill of Rights:”
“That it b explicitly declared, that all powers not
oxpressly dolugated by the aforesaid Constitution nre
rosorved Lo the several Statos, to be by thom oxor.
wlsod,”
Virginia, South Carolinn, and North Caro-
lina, with minorities in Pennsylvania and Ma-
ryland, united in this proposition. o pursu.
wnee of these recommendations, the first Con-
gress presented for adoption the following nrti-
ele, which, bieing ratified by u proper number
of States, heoame o part of the {“mﬁtuﬁun. ns
the 10th smendment:
" The powers not delegated to the United States by
the Constitution, nor prohibited by it to the States,
alu- reserved to the States respoctively. or to the peo-
IJ "
Stron words could not he employed to
limit the power under the Constitution, and to
F‘mteut to e from all asumptions of the
ationul Government, particularly i deroga-
tion of Freedom. |ta guardian character com-
mended it to the jous mind of Jefferson,
who said: “1 consider the foundation corner.
stone of the Constitution of the United States
to be Inid upon the tenth article of the amend-
ments”  And Samuel Adums, ever watehful
for Freedom, said : “ It removes s doubt which
many have entertained ting the matter,
und gives nsurance that, it any law made by
the Federal Government shall fie extended be-
yond the power granted by the Constitution,
;nd imimlwmmb.t with ‘lhl“‘éwll!ﬂ' tion of this
tate, it an error, udged by the
prodp oty ko g oy

? dm?’o&u-&cr{ﬂu‘l‘ﬂm
ment, ordained not
uduw;bﬂ% 5:‘
Itisn Mh‘ ! It has
no not
in clear with to an insti annlkl’n
. The contains no. power
to & King or to support: v rule.
With similar remson it muy be said, that it
containg no power to make & slave or to sup-

The ahbsence of all
lear in one cAse

port a system of Slavery
such power 15 hardly nly.rn
than in the other.

At the risk of repetition, but for the sake of
cloarness, review now  this argument, and
gather it together.  Considering that Slavery
i of sach an offensive churacter that it can
find sanction only in * positive law,”" and that
it has no such  positive " sanetion in the Con-
stitution ; that lllu‘f'-m-lilllli-m according to
it Preamble, was ordained “to establish jus
tice” and “secure the blessings of liberty;’
that, in the Convention which framed it and
also elsewhere at the time, it was declared not
to sanction Slavery: that useccording o the
Declaration of Independence and the Address
of the Continental Congress. the Nation was
dedicated to “liberty " and the - rights of hu.
man nature:” that, according to the principles
of the common law, the Constitution must be
iml'rI\r--le{I openly, actively, and perpetually,
for Freedom . that, according to the Jdecision
of the Sopreme Court, it mets upon slaves, not
ar properfy. but as persox=: that, at the first
organization of the National Government under
Washington, Slavery bad no national favor,
und existed nowhere heneath the national flag
or on the patioval territory. hut was openly
condemned by the Nation, the Chureh, the
Colleges, und Literature of the time; and, final-
ly. that, aceording to an Amendment of the
Constitution, the National Government ean only
exervise powers delegated to it. among which
there i none to support Slavery . considering
these things sir, it 1 impossible to avoid the
single conclusion that Sla is in no respect
a national institution, and that the Constitu.
tion nowhere upholds property in man.

But there i« one other special provision of the
Constitution, which | have reserved to this
stage, not so much from its superior import-
ance, but becavse it way fitly stand by itself
Thi= alone, it pructically applied, would earry
Freedom to all within its mfloence. It is an
amendment proposed by the first Congress, as
fullows )

“No person shall be deprived of life, fberty, or
property, wweithawt dewe process of lawe

Under this wgis the liberty of every person
within the national jurisdietion is unequivo-
onlly placed. 1 say of every person.  Of this
there can he no question. The word * person
in the Constitution embraces overy human
heing within it sphere, whether Caueasinn,
Indian, or African, from the President to the
slave.  Show me a person, no matter what his
eomdition, or race. or color, within the national
Jjurisdiction, and I confidently claim for him
this protection.  The natural mesning of the
clause is clear. but a single fact of its histor
places it in the broad light of noon.  As origi-
nnlly recommended hy North Caroling and
Virginin, it was restrained to the freeman. Its
language was, “ No freeman ought to be de-
prived of his life, liberty, or propoerty, hut by
the law of the land”  In rejecting this limita-
tion, the authors of the amendment revealed
their purpose, that no person, under the Na-
tional Government, of whatever character,
shall he deprived of liberty without dug process
of law; that is, without due presentment, in
dictment, or other judicial proceedings. Here
by this Amendment is an express guaranty of
Personal Liberty, and an express prohil-i-tinn
ugninst its invasion anywhere, at least within
the national jurisdiction

Sir, apply these principles, and Slavery will
again be as whon Washington took his first
onth as President.  The Union Flag of the Re-
publie will become once more the flag of Free-
dom, and at all points within the national ju.
risdiction will refuse to cover wslave. Beneath its
Mbeneflcent fulds, wherever it is carried, on land
or sen, Nlavery will disappenr, like darkness
undor the arrows of the ascending sun—like
the Spirit of Evil hefore the Angel of the Lord.

In ull national territories Slavery will be
impossible.

On the high seas, under the pational flag,
Slavery will be impossilile.

In the Distriet u} Columbia Slavery will in.
stantly cense.

Inspired DLy these principles, Congress can
give no sanction to Slavery by the admission
of new Sluve States.

Nowhere under the Constitution. ean the
Nation, hy legislation or otherwise, support
Slavery, hunt slaves, or hold property in man.

Such, sir, are my sincers convietions. Ac-
cording to the Constitution, ns [ understand
it, in tke light of the Past and of its true prin-
ciples, there is no other conclusion which is
ritional or tonable ; which does not defy the
authoritative rules of interpretation ; which
does not falsify indisputable facts of history
which does not affront the public opinion in
which it hud its birth ; and which does not dis-
honor the memory of the Fathers. And yet
thess convictions are now placed under formal
ban by politicians of the hour.  The generous
sentiments which filled the early patriots, and
which impressed upon the Government they
founded, a5 upon the coin they cireulated, the
image and superseription of Liserty, have
lost their power. The slave-musters, few in
number, amounting to nbout 300,000, accord-
ing to the recent census, have succeeded in
dictating the policy of the National Govern-
ment, and have written SLavery on its front.
And now an arrogant and unvelenting ostra-
cism is npplied, not only to all who express
themselves agaimst Slavery, but to every man
who is unwilling to he the menial of Slave
A novel test for office is introduced, which
would have excluded all the Fathers of the
Republie—even Washington, Jefferson, and
Franklin! Yes, sir. Startling it may be; but
indisputable. Could these revered demigods
of lustory once again descend upon earth,
and mingle in our affairs, not one of them
could receive s nomination from the National
Convention of either of the two old political
parties!  Out of the convictions of their hearts
und the utternnces of their lips sgainst Sla.
very they would be condemned.

This single fuct reveals the extent to which
the Nationnl Government has departed from
its true course and its great examples. Fur
mysclf, [ know no hetter aim under the Con-
stitation, than to bring the Government buck
to the precise position on this question which
it occupiod on the nuspicions morning of its
firat organization under Washington ;
Cursus itorare

Rallcton
that the sentiments of the Fathers ma
Eromil with our rulers, and that the
‘lag may nowhere shelter slavery.

To such as count this aspiration unressonn.
e 1ot me commend o renowned and life-giving
precedent of English history. As early ns the
days of Queen Elizabeth, s courtier had boast-
od that the wir of England was too pure for o
slave to hroathe, and the common law was said
to forhid Slavery. And yet in the face of this
vaunt, kindred tothat of our Fathery, and so
truly honorable, sluves were introduced from
the West Indies. ‘The eustom of slavery grad.
ually prevailed. Its positive legality wos af-
firmed, in "pfﬂtuinnul :’:Inlou, by two eminent
lawyers, Talbot and Yorke, each afterwards
Lord Chancellor. It was also afirmed on the
bench by the latter ns Lord Hardwicke. Eng-
land was already a Slave State. The fullow-
ing advertisement, copied from s London news-
paper, the Public Advertiser, of Nov. 22d,
1769, shews that the journuls there were dis-

aund,lmofmmium District of

“To besold, » bluck girl, the property of J. B,
clevon yonrs of age, who is extremely bandy, works
at hor noodle tolerably, and speaks English perfetly
woll; in of an excellont tempor and willing dlni-
tion, Enquire of her Owner at the Angel Inn, bebind
8t Clemont's Church, in the Strand.”

At lnst, only three years after this adver-
tisement, in 1772, the single question of the le-

q?&lsmy was to Lord Mans-
1d, on & writ of Habeas C

ngain
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